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At the intersection of commercial finance, technology, and the law, this bi-monthly
newsletter explores the emerging legal topics impacting the secured lending and
equipment finance industry. Thought-leading attorneys from Moritt Hock & Hamroff’s
Secured Lending and Equipment Finance (SL&EF) practice share their legal insight,
experience, and best practices on this rapidly evolving area of law and invite your thoughts
and questions.

The Move to Electronic Signatures: Security,
Convenience, Cost Savings Driving the Transition
to E-signatures for Leases and Secured Loans
by Bob Cohen

What you don’t know can hurt you—at least if you
have somehow managed to ignore or avoid the
benefits of creating and embracing electronic
signatures. That would be hard to do because, quite
simply, electronic signatures are revolutionizing the
way agreements, including chattel paper, are being
executed and stored. The use of e-signatures is
making transactions more secure and far more
efficient to take from inception to funding. The
capability to fund a deal in 15 minutes instead of 2
hours or more; the improved assurance that
documents are being signed properly the first time
and that a solid trail is created to verify this fact; and
the ever-growing appetite for the convenience and
flexibility afforded by electronic technologies all bode
well for the growing role of e-signatures in ushering
in the transition to e-leases and other forms of e-
paper. For e-signatures, the time is now. Read Bob
Cohen’s full blog post here

Equipment Lessor's Damages Calculation Ruled
Unenforceable

by Marc Hamroff
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U.S. Bankruptcy Court Judge Sean Lane
determined that a liquidated damage
clause was not enforceable where it
required the lessee to pay the lessor for a
decline in the market value of leased
equipment upon the lessee's default. The
court found it to be a penalty that was void
ab initio as it violated public policy. Judge
Lane's decision was notably motivated by
the lessor's inability to similarly transfer
such a risk in the absence of a default—
i.e., if the lease performed for the full term
and the lessor took back the aircraft. The
underlying case, In re Republic Airways
Holdings, Inc., 2019 Bankr. Lexis 407
(SDNY 2019), involved Chapter 11 filings
by an airline and several subsidiaries. Read
Marc Hamroff’s full blog post here on the
ramifications of this ruling.
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What We’re Doing: Events & Postings
In The News
Lessor Repossession of Property on Eve of Lessee Bankruptcy: Voluntary Turnover or
Face Contempt by Theresa Driscoll

Reply to marketing@moritthock.com with story ideas or questions.
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